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Bradford Medico submits this Brief in Opposition to 
the Petition for Writ of Certiorari Ralph H. and Sallie 
Eastman. The Petition should not be granted because the Court 
below properly considered the record before it and this case 
does not present any novel issues of law or conflict between 
panels of the Court of Appeals. 
1. 
All parties to the proceeding are listed in the 
caption. 
2. 
TABLE OF CONTENTS 
Page No. 
PARTIES TO THE APPEAL: 2 
QUESTIONS PRESENTED FOR REVIEW: 2 
CONTROLLING PROVISIONS OR STATUTES 3 
STATEMENT OF THE CASE 4 
ARGUMENT 5 
3. 
TABLE OF AUTHORITIES 
Hall v. Fitzgerald, 671 P.2d 224 (Utah 1983) 7 
D & L Supply v. Saurini, 775 P.2d 420 (Utah 1989)... 6 
Rule 46, Utah Rules of Appellate Procedure 7 
Rule 56(e), Utah Rules of Civil Procedure 3, 6, 7 
Section 41-3-6, Utah Rules of Civil Procedure 4 
Section 41-3-28, Utah Rules of Civil Procedure 4 
Utah Code Ann. § 41-3-2(1) 4 
4. Questions Presented for Review. Mr. Medico seeks 
no review. To the extent that review is granted, the issue to 
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be decided would be: Is summary judgment properly granted 
where the party opposing the motion files no affidavits or 
other supporting material within the meaning of Rule 56(e) of 
the Utah Rules of Civil Procedure? 
5. Mr. Medico is unaware of any official or 
unofficial report of the decision of the Court of Appeals. 
6. The dates identified in the petition for writ of 
certiorari are accurate. 
7. Controlling Provisions or Statutes. 
The following rule and statute are controlling: 
Rule 56(e), Utah Rules of Civil Procedure: 
Form of affidavits; further testimony, defense 
required. Supporting and opposing affidavits shall be made on 
personal knowledge, shall set forth such facts as would be 
admissible in evidence, and shall show affirmatively that the 
affiant is competent to testify to the matters stated therein. 
Sworn or certified copies of all papers or parts thereof 
referred to in an affidavit shall be attached thereto or served 
therewith. The court may permit affidavits to be supplemented 
or opposed by depositions, answers to interrogatories, or 
further affidavits. When a motion for summary judgment is made 
and supported as provided in this rule, an adverse party may 
not rest upon the mere allegations or denials of his pleading, 
but his response, by affidavits or as otherwise provided in 
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this rule, must set forth specific facts showing that there is 
a genuine issue for trial. If he does not so respond, summary 
judgment, if appropriate, shall be entered against him. 
Utah Code Ann. § 41-3-2(1): 
(a) Every motor vehicle dealer licensed under Section 
41-3-6, upon the sale and delivery of any new or used motor 
vehicle for which a temporary permit is issued under Section 
41-3-28 shall within 30 days submit a certificate of title or 
manufacturer's certificate of origin for that motor vehicle, 
endorsed according to law, to the Motor Vehicle Division, 
accompanied by all documents required to obtain a new 
certificate of tile and registration in the new owner's name. 
8. Statement of the Case. 
Mr. Medico objects to the statement of the case 
contained in the Petition to the extent that it states alleged 
facts without citations to the record as required and to the 
extent that it contains arguments. He agrees with the 
statement of the case contained in the petition as it relates 
to the procedural course of this litigation. 
Mr. Medico disagrees as to the alleged facts cited by 
the Eastmans. The only facts properly before the District 
Court and Court of Appeals show: 
a. The chain of title under which the Medico's claim 
stems from the original title, and was therefore valid. See 
the Affidavit of Kip Ingersoll, Exhibit "D", Record, p. 124. 
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b. The chain of title under which the Eastman's 
claim was based on untrue information and constituted an 
invalid transaction. Affidavit of Ingersoll, Exhibit "D", 
Record, p. 124. 
c. The Motor Vehicle Division of the Utah State Tax 
Commission revoked the title under which the Eastman's claim. 
Affidavit of Ingersoll, Exhibit "D", Record, p. 124. 
9. Argument. The Supreme Court should not grant 
certiorari in this case because the District Court and Court of 
Appeals properly weighed the material before them, and because 
the case does not present novel issues of law or issues of law 
upon which there is conflict. 
The Eastmans seek review based on facts not contained 
in the record before the District Court. The record contains 
one Affidavit: the Affidavit of Mr. Ingersoll who is an 
investigator for the Motor Vehicle Enforcement Division of the 
Utah State Tax Commission.. In it, he establishes that the 
Medico's chain of title was based on the only properly recorded 
documents and that the Eastmans' chain of title was based on a 
fraudulently obtained title. In Paragraph 9 of his Affidavit, 
Mr. Ingersoll concludes without objection: "Based on 
information from my investigation, the Division of Motor 
Vehicles concluded that the chain of title passing to Mr. 
Medico is the only valid chain of title." 
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The Eastmans now seek to argue that Mr. Ingersoll was 
wrong and that the District Court erred in relying on his 
Affidavit. However, the Eastmans have not properly entered any 
documents or other evidence into the record. The Eastmans did 
not file a verified complaint, they have filed no affidavits, 
there were no depositions taken and, because the case was 
decided on summary judgment, there was no testimony. 
The Eastmans list 21 facts in their Statement of 
Facts. Of these, 13 cite exclusively to the Eastmans1 own 
Complaint, Amended Complaint or Memorandum in Opposition to 
Medico's Motion for Summary Judgment. These pleadings do not 
constitute evidence and cannot defeat a motion for summary 
judgment. Rule 56(e) of the Utah Rules of Civil Procedure 
provides: 
[A]n adverse party may not rest upon the 
mere allegations or denials of his pleading, 
but his response, by affidavits or as 
otherwise provided in this rule, must set 
forth specific facts showing that there is a 
genuine issue for trial. If he does not so 
respond, summary judgment, if appropriate, 
shall be enetered against him. 
In D & L Supply v. Saurini, 775 P.2d 420 (Utah 1989), 
the trial court granted summary judgment in favor of D & L 
Supply. Saurini did not respond at the trial court level, but 
alleged on appeal that the facts in his Answer to the Complaint 
raised a material issue of fact as to personal jurisdiction. 
The Supreme Court affirmed the summary judgment. It held that 
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"[w]hen a motion for summary judgment is filed and supported by 
an affidavit, the party opposing the motion has an affirmative 
duty to respond with affidavits or other materials allowed by 
Rule 56(e). " 
In Hall v. Fitzgerald, 671 P.2d 224 (Utah 1983), Hall 
sold land to Fitzgerald under a Uniform Real Estate contract. 
Payments were missed and Hall foreclosed. Hall moved for 
summary judgment, and Fitzgerald responded by memorandum. 
Fitzgerald's memorandum asserted two issues of fact, but 
without supporting affidavit. The trial court granted the 
motion for summary judgment and the Supreme Court affirmed on 
the ground that "allegations or denials in the pleadings are 
not a sufficient basis for opposing summary judgment." 
Before the Court of Appeals, the Eastmans attempted to 
introduce evidence from documents that had not been properly 
presented to the District Court. Rule 56(e) requires that 
facts must be set forth in admissible form. Merely attaching 
copies of documents to pleadings does not suffice. The 
Eastmans presented no affidavit purporting to give foundation 
to the documents or to identify them. These documents are not 
admissible evidence and may not be considered. 
Rule 46 of the Utah Rules of Appellate Procedure sets 
forth the character of reasons considered in determining 
whether to grant certiorari. This case does fit within those 
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guidelines. The Court of Appeals has not rendered a decision 
in conflict with a decision of another court of appeals. It 
has not decided a question in a way that is in conflict with a 
decision of the Supreme Court. It has not decided a question 
of law which has not been, but should be, settled by the 
Supreme Court. The District Court decided that the motion for 
summary judgment set forth facts showing that Mr. Medico's 
title was superior to the title of the Eastmans, and the Court 
of Appeals upheld the judgment. Neither Court departed from 
the accepted and usual course of judicial proceeding. 
Accordingly, this Court should allow the decision of the Court 
of Appeals to stand and should deny the Petition for Writ of 
Certiorari . 
Respectfully submitted this / * day of February, 
1992. 
PRINCE, YEATES & GELDZAHLER 
^k^ By_ 
Robert G. Wing 
Attorneys for Bradford7Medico 
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